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SCSEP and Veterans’ Priority of Service
In 2002, the Jobs for Veterans Act (JVA) was signed into law.  One provision of the JVA establishes a priority of service requirement for covered persons – veterans, eligible spouses, widows, and widowers – in certain employment and training programs.  The final rule implementing priority of service in response to the statutory requirement went into effect January 19, 2009.  Department of Labor-funded qualified job training programs, including SCSEP, are required by law to provide priority of service to covered persons.  

This guidance will assist SCSEP grantees to implement the provisions of the Veteran’s Priority of Service final rule.  For further reference, please see:
· Training and Employment Guidance Letter (TEGL) 10-09 Implementing Priority of Service
· Priority of Service for Covered Persons Final Rule, 20 CFR Part 1010, Part VIII, Published in the Federal Register (73 FR 78132) on December 19, 2008

· The Jobs for Veterans Act (JVA), Public Law (P.L.) 107-288

Who is eligible for priority of service?  Veterans and certain spouses, including widows and widowers, are eligible for priority of service.  In implementing priority of service, the Department requires that programs use the broad definition of “veteran” found in 38 USC 101(2).  That definition means persons who served in the active military, navy, or air service, and who were discharged or released under conditions other than dishonorable.  Active service includes full-time duty in the National Guard or a Reserve component, other than full-time duty for training purposes.
Spouses may also claim priority for services if they meet certain specified criteria.  “Eligible spouse” is defined as the spouse of any of the following (38 USC 4215[a]):
a. Any veteran who died of a service-connected disability
b. Any member of the Armed Forces on active duty who, at the time of application for priority, has been listed in one of the following categories for more than 90 days: (1) Missing in action; (2) Captured in line of duty by a hostile force; or (3) Forcibly detained or interned in line of duty by a foreign government.
c. Any veteran who has a total disability resulting from a service-connected disability, as evaluated by the Department of Veterans Affairs

d. Any veteran who died while a disability was in existence

What does providing priority of service mean?  Priority of service means that veterans and eligible spouses are given priority over non-covered persons for the receipt of employment, training, and placement services provided under a DOL-funded program.  Priority of service for SCSEP means that a covered person who is eligible for SCSEP gets access to SCSEP services instead of or before any non-covered person.
How do I identify eligible individuals?  SCSEP grantees must identify covered persons at the point of entry to the program, which means the point at which a covered person expresses interest in receiving services; and covered persons must be given the opportunity to take full advantage of the priority.
When identifying covered persons, SCSEP grantees and sub-grantees must ensure that covered persons are made aware of:
· The eligibility requirements for SCSEP

· Their entitlement to priority of service if they are eligible for SCSEP
· The full array of employment services provided by SCSEP
SCSEP grantees must develop and implement processes to determine if a person who inquires about SCSEP is a covered person in order to provide the person with timely, useful information on priority of service at entry.  It is not necessary to take an application from a covered person who merely inquires about SCSEP, but you must know whether the person you are talking to is a covered person.  When a covered person indicates a desire to pursue enrollment in SCSEP, you must take an application in accordance with SCSEP requirements.  See Topic 3 of the Participant Form Guide in the SCSEP Data Collection Handbook. 

How do I verify the status of covered persons?  A covered person need not provide verification of status at the time of enrollment.  A self-attestation is sufficient to entitle the person to priority of service for a community service assignment and to services provided by grantee or sub-grantee staff, like orientation; however, documentation needs to be provided before the payment of wages or the expenditure of other program funds. 

Eligibility can be verified using a variety of official documents, including, but not limited to:
· A DD 214 (issued following separation from active duty) 

· An official notice issued by the Department of Veterans Affairs that establishes entitlement to a disability rating or award of compensation to a qualified dependent 

· An official notice issued by the Department of Defense that documents the eligibility of an individual, based on the missing or detained status of that individual’s active duty spouse 

· An official notice issued by a state veterans’ service agency that documents veteran status or spousal rights, provided that the state veterans’ service agency requires federal documentation of that information.  

Grantees can also establish other means for verifying status, such as electronic communication with official databases such as those maintained by state veterans’ service agencies, or property tax exemption databases in states that grant exemptions to certain types of veterans or other covered persons, provided that the organizations responsible for those sources can certify the accuracy of their records and have effective procedures for matching their records with the covered persons seeking services.  
How is priority of service applied in SCSEP?  To obtain priority, a covered person must first meet the statutory eligibility requirements for SCSEP.  Grantees must determine each individual’s covered person status and apply priority of service as described below:
· Covered persons who meet at least one other statutory SCSEP priority must receive the highest priority for SCSEP services.
· Covered persons who do not meet other statutory SCSEP priorities must receive priority for services before all non-covered persons.
· Non-covered persons who meet other statutory SCSEP priorities must receive services over those non-covered persons who do not meet any statutory priority criteria.
What are the reporting requirements?  The Office of Management and Budget has approved the information collection request for the priority of service regulations.  These require all qualified job training programs serving over 1,000 veterans and eligible spouses per year to report on covered and non-covered persons who employment and training services.  Because all of the relevant data elements are already captured in SPARQ, this reporting requirement will not impose any additional burden on grantees.  However, one additional layer to the Priority of Service reporting is that SCSEP will be required to report on all eligible covered persons, regardless of whether they receive services.  Therefore, an underlying goal will be for grantees to ensure that those covered persons who are determined eligible receive services to the extent resources permit.  
PAGE  
3

