VIII. Miscellaneous Requirements - Civil Rights Procedures; Hearing Procedures and 
Program Complaints; State Agency Drug-Free Workplace Certification and Procedures; Local Agency Debarment/Suspension Certification and Procedures; and, Local Agency Lobbying Certification and Procedures
A. Civil Rights 
1.  Describe per SFMNP (§249.7(b)/FMNP (§248.7(b)) the State agency’s procedures for handling complaints of discrimination on the basis of race, color, national origin, age, sex or disability, including timeframes for submitting such complaints and for investigating them and responding to plaintiffs. The State agency’s procedures for handling complaints of discrimination in the SFMNP/FMNP should be consistent with established and approved procedures for handling such complaints related to other assistance programs administered by the State agency.  For example, if CSFP-related allegations of discrimination are to be forwarded to FNS Headquarters for investigation and resolution, then SFMNP/FMNP complaints should be handled in the same way.  It is not necessary for the State agency to develop separate, duplicative procedures for the SFMNP/FMNP if such procedures already exist in a related Program administered by the State agency.  
The Virginia SFMNP/FMNP will follow the policies and procedures of the Commonwealth of Virginia in addressing Civil Rights complaints.  It is the policy to provide services to all persons without regard to their race, color, national origin, age, sex, or disability.  If a verbal or written allegation of discrimination or unfair Civil Rights actions is made, the complaint will be forwarded to the SFMNP/FMNP Coordinator.  If the complaint is verbal, the AAA, WIC clinic or VDACS staff will write out the complaint and forward to the SFMNP/FMNP Coordinator.  The person alleging discrimination has a right to file a complaint anytime within 180 days of the alleged discriminatory action.  The SFMNP/FMNP Coordinator shall immediately forward all complaints to the Director, Office of Civil Rights, Washington, DC 20250.  All participants are informed of their rights and about the complaint process.  Nondiscrimination statements are incorporated into SFMNP/FMNP applicant materials.
2.Does the State agency use the statement below on all SFMNP and FMNP brochures and publications, excluding materials that provide only nutrition education information without mentioning the SFMNP/FMNP, and such items as caps, buttons, magnets, and pens, when the size or configuration make it impractical?
“In accordance with Federal law and U.S. Department of Agriculture policy, this institution is prohibited from discriminating on the basis of race, color, national origin, sex, age, or disability.

To file a complaint of discrimination, write USDA, Director, Office of Civil Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or call toll free (866) 632-9992 (voice).  Individuals who are hearing impaired or have speech disabilities may contact USDA through the Federal Relay Service at (800) 877-8339; or (800) 845-6136 (Spanish). USDA is an equal opportunity provider and employer.”

FMNP (§248.7(a)(1) ) Yes  FORMCHECKBOX 
 No 
 
SFMNP (§249.7(a)(1) ) Yes  No 
3. Does the State agency use the statement below, in print size no smaller than the text, in material too small to permit the full statement?

“This institution is an equal opportunity provider.”

FMNP (§248.7(a)(1)) Yes  FORMCHECKBOX 
 No 
 
SFMNP (§249.7(a)(1))  Yes  No 
4. Does the State agency use the following statement in radio and television public service announcements?


“The FMNP (or SFMNP) is an equal opportunity provider.” 


FMNP (§248.7(a)(1))  Yes  FORMCHECKBOX 
 No 
 
SFMNP(§249.7(a)(1)) Yes  No 
B. Hearing Procedures and Program Complaints 

1. The State agency must provide a fair hearing procedure whereby local agencies, participants, and farmers/farmers’ markets/roadside stands/CSA programs adversely affected by certain actions of the State agency may appeal those actions.  A local agency may appeal an action of the State agency disqualifying it from participating in the SFMNP/FMNP.  A participant may appeal disqualification of SFMNP/FMNP benefits.  A farmer/farmer’s market or farmers’ association may appeal an action of the State agency denying its application to participate, imposing a sanction, or disqualifying it from participating in the SFMNP/FMNP.  If a State agency has agreements with farmers’ markets, then a farmer may appeal such actions to the farmers’ market or farmers’ association. Expiration of a contract or agreement shall not be subject to appeal through the SFMNP/FMNP State agency.  The State agency must also provide procedures for addressing complaints about program operations.

a. Describe the State agency’s procedures for offering, conducting, and rendering  

  final decisions on fair hearings requested by local agencies, participants, and  

  markets/farmers/roadside stands/CSA programs. The opportunity to request a 
  fair hearing regarding certain adverse actions taken by the State agency must be 
  provided to all farmers and/or farmers’ markets/roadside stands/CSA programs 
  and participants against whom such adverse action is taken.  
    
In advance of the action, the applicant, participant, local agency, or farmer will be sent a written notice informing them of the adverse action, the cause of the action, and the effective date.  The notice will also state whether or not the action will be postponed on appeal and provide the recipient with the opportunity for a hearing.  A period of 45
days will be allowed for request for appeal and fair hearing.

Applicants and participants may appeal denial and disqualification/suspension of benefits to the local agency.  All local AAAs and WIC clinics are required to have a client appeals procedure.
Farmers:
A. The Farmer may appeal a denial of application, Notice of Suspension, or Notice of Disqualification.  The Farmer may not appeal a termination due to expiration of the agreement.  A request for appeal and fair hearing must be in writing, signed by the Farmer or authorized agent, and mailed to the SFMNP/FMNP Coordinator, 1610 Forest Avenue, Suite 100, Henrico, VA  23229.  The request for appeal shall:

1. State the issue

2. Contain a summary of the Farmer’s position on the issue indicating why the sanction should be reversed

3. State the name and address of the Farmer requesting the appeal 

4. State the name and address of the Farmer’s representative or attorney, if any

5. The decision will be made by the VDACS and DARS-VDA program directors on     the basis of the written appeal letter unless the Farmer desires a hearing (meeting).  If a hearing is requested, the Farmer shall state his/her need for an interpreter or other special accommodations, if necessary.
B. A request for an appeal must be received by DARS-VDA within forty-five (45) days of the date the Farmer received the Notice.  The Farmer must not accept SFMNP/FMNP checks while awaiting a decision on the appeal.

C. If a hearing (meeting) is requested, the SFMNP/FMNP Coordinator will give the Farmer not less than fifteen (15) days notice of the scheduled time and location for the hearing. The Farmer will have the opportunity to reschedule the hearing one time upon request, confront and cross-examine adverse witness(es), be represented by a person of the Farmer’s choosing and at the Farmer’s expense, and review information on the action prior to the hearing.

D. The Farmer will receive a written decision on the written appeal letter or fair hearing within 60 days from the date DARS-VDA receives the appeal request.  The decision will be final and may not be contested.

Appellants will be given the opportunity for a fair hearing including the opportunity to reschedule the hearing one time, confront and cross-examine adverse witness(es), be represented by a person of the appellant’s choosing and at their expense, and to review information on the action prior to the hearing.  The decision rendered at the hearing will be final.  Written notification of the decision will be provided within 60 days from the date of the request for a hearing.
b.Describe the State agency’s procedures for handling program complaints from participants, non-participants, markets, farmers, roadside stands, bulk purchase, and CSA programs.  

 DARS-VDA provides a statewide toll free number for participants, farmers, local agency staff, and others to call if they have questions, concerns, or complaints.

The process depends on the type of complaint and will be handled on a case by case basis. If DARS-VDA (the SFMNP/FMNP Coordinator) receives the complaint, VDACS, WIC clinics and the AAAs will be consulted as appropriate to the specific complaint.

Each local AAA and WIC clinic has a client appeals procedure in place and should be the point of first contact for participants.  VDACS regional marketing managers are the point of contact for farmer complaints.  AAAs, WIC clinics, and VDACS regional marketing managers will notify the SFMNP/FMNP Coordinator when complaints are received in which DARS-VDA needs to be involved.

Complaints regarding farmers and markets are handled by DARS-VDA in consultation with VDACS regional marketing managers.  Actions on complaints may consist of a farm visit to document the produce that is being grown by the farmer, a market visit to observe the interaction between the farmers and the SFMNP/FMNP participants, and/or a compliance buy, if necessary.

Complaints regarding SFMNP/FMNP participants are handled by DARS-VDA in consultation with the local AAA, WIC clinic and VDACS regional marketing managers.     
3. Drug Free Workplace - Describe the State agency's plans to maintain a drug-free 

   workplace and otherwise comply with 7 CFR 3021.    
 DARS-VDA complies with both state and federal requirements regarding a Drug Free Workplace.
4. Local Agency Debarment/Suspension – Per 7 CFR 3017.300, the SFMNP/FMNP State  
agency has on file either 1) a current local agency certification in a format established by the State agency; or, 2) a local agency contract including assurance on debarment / suspension, which may be satisfied by the local agency debarment/suspension certification provided for another program if it covers the same period as the SFMNP/FMNP local agency contract; or, 3) a record showing that the SFMNP/FMNP State agency had checked the Excluded Parties List System (EPLS) for each local agency.



      Yes  FORMCHECKBOX 
  No 
5. SF-LLL on File -  The State agency has on file the current SF-LLL, Disclosure Form to 
Report Lobbying, if lobbying occurs with non-federal funds, for each SFMNP local agency with a sub-grant exceeding $100,000, if any.  (This may be satisfied with local agency lobbying disclosures provided for CSFP or Aging services only if the State agency – local agency contract covers both CSFP and Aging Services or in the case of  WIC only if the State agency – local agency contract covers both WIC and FMNP)



     Yes  FORMCHECKBOX 
  No 
6. SF-LLL Transmission - The State agency has provided a copy of any such disclosures to the FNS Regional Office.



      Yes  FORMCHECKBOX 
  No 
